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Part 1 Introduction 
Objective and intended outcomes 
The objective of this Planning Proposal is to rezone the subject land on the western edge 
of Byron Bay to provide for additional industrial development.  It will also modify related 
Byron LEP 2014 planning controls to match the proposed industrial use of the land. 

Property details and existing zones 
This Planning Proposal relates to land located at 268 Ewingsdale Road, on the western 
edge of Byron Bay, described as part Lot 181 in Deposited Plan 755695.  It also affects a 
Crown Land drainage reserve that traverses north east / south west through Lot 181 and is 
described as part Lot 7022 Deposited Plan 1113424 (Figure 1). 
Lot 181 is approximately 17.4 hectares in area and has a 422 metre frontage to 
Ewingsdale Road (inclusive of the drainage reserve).  The land has: 

 an eastern boundary to the West Byron proposed development area and some 
freshwater wetlands, 

 a western boundary with the Island Quarry reserve and some freshwater wetlands, 
 a southern boundary to some freshwater wetlands, 

It currently contains the remains of a decommissioned chicken processing factory and 
associated waste treatment infrastructure. It also contains two chicken growing sheds and 
associated roads and hard stand areas from previous chicken sheds. 
There is some planted native vegetation (used for screening) at the Ewingsdale frontage to 
the site and some scattered remnant vegetation in other locations.  There is a range of 
sedgelands in low lying areas throughout the site, including between the hardstand areas 
that once housed the chicken sheds. The freshwater wetlands at the rear of the site and 
on its boundaries are identified in SEPP 14 Coastal Wetlands. 
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Figure 1:  Subject land  

The land is currently zoned part RU2 Rural Landscape and part Deferred Matter under 
Byron LEP 2014 (Figure 2).  The Deferred Matter land remains zoned part Rural 1(a) 
General Rural and part 7 (a) Wetlands zone under LEP 1988 as a result of Byron Shire not 
being permitted to include E2 and E3 zones in its 2014 LEP.  About 13 hectares of the 
subject land is zoned RU2 and this is the part that the applicant has requested be 
amended by this Planning Proposal. 
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Figure 2:  Current zoning map, Byron LEP 2014 and LEP 1988 (and SEPP 14 area in blue) 

Background  
Since the early 1970’s the subject land has been the location of the Sunnybrand (and then 
Inghams) chicken processing plant and its associated waste disposal infrastructure. It also 
contained 8 chicken growing sheds and some hard stand areas.  These uses ceased in 
2014.  The variety of structures and hard stand areas that remain on the site are currently 
used by a grocery wholesale firm, an organic produce firm, pool supplies, bus and crane 
storage and a gymnasium. Most of the site remains vacant. 
It is a heavily disturbed site that is relatively flat and flood prone in a 1in 5 year event or 
greater.   It contains open drains that carry surface water to the freshwater wetlands at the 
rear and sides of the site. These wetlands empty into Belongil Creek. The main drain 
through the site carries water from the site as well as water that passes under Ewingsdale 
Road coming from the sports centre and industrial land across the road. It is identified as 
containing acid sulfate soils class 2 and 3.  It is affected by bushfire hazard and buffers. 
The site is currently accessed from the middle of its frontage to Ewingsdale Road using a 
formalised intersection with turning lanes.  It could also be accessed from the nearby 
roundabout on Ewingsdale Road that currently serves the Regional Sports Facility as there 
is an unmade Crown road the runs along the north western boundary of the site that links 
through to the roundabout.  This unmade road is heavily vegetated. 
The drainage reserve on Lot 7022 DP 1113424 that traverses the site does not appear to 
be used for drainage.  The applicant has had contact with the Crown about this land.  The 
ownership and use of this land needs to be resolved before the proposed rezoning is 
finalised. 
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Part 2 Explanation of provisions  
The Planning Proposal seeks to amend the existing zones under Byron LEP 2014 to 
permit industrial development on approximately 13 hectares of the subject site.   
The Planning Proposal will rezone approximately 13 hectares of the existing RU2 Rural 
Landscape zone to IN2 Light Industrial zone. The balance of the subject land will remain 
as a Deferred Matter under LEP 2014 and subject to its current mix of zones under LEP 
1988.  No change is proposed to the existing height of building control which will remain at 
9 metres. 
The Planning Proposal will also: 

 Change the LEP 2014 maps regarding Floor Space Ratio controls to apply an FSR 
of 0.9:1 to the IN2 zone, 

 Change the LEP 2014 maps regarding Minimum Lot Sizes to apply a 2000m2 MLS 
to the IN2 zone. 

 

 
 

Figure 3 Proposed Land Zoning Map  
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Part 3 Justification  
Section A  Need for the planning proposal 

1 Is the planning proposal a result of any strategic study or report? 
The Planning Proposal is not the result of any strategic study undertaken by Council. 
It has been initiated by the applicant.  It is supported by a strategic overview of 
industrial land supply and demand in the LGA undertaken on behalf of the applicant. 
The supply and demand assessment concludes that Byron Shire is facing a shortage 
of industrial zoned land now or in the near future and needs additional land to be 
rezoned to avoid making this shortage worse. 

2 Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 
The Planning Proposal is the best means to achieve the objective of providing 
additional land for industrial use in Byron Shire. 

3 Is there a net community benefit? 
The Net Community Benefit (NCB) Criteria are identified in the NSW Government’s 
publication Draft Centres Policy, 2009, which states that the Net Community Benefit 
Test should be used to assess the merits of rezoning in the following circumstances: 

 proposals to develop within an existing centre where the current zoning does 
not permit the use 

 proposals to develop outside an existing centre where the current zoning does 
not permit the use 

 proposals to create a new centre. 
The main focus of the NCB test is to ensure that centres remain compact and viable, 
and linked to existing and proposed transport networks (particularly public transport). 
Assessment against the Net Community Benefit Assessment Criteria is not 
appropriate for a planning proposal that deals with the expansion of an existing 
industrial area. 

 

Section B  Relationship to strategic planning framework 

1 Is the planning proposal consistent with the objectives and actions contained within 
the applicable regional or sub-regional strategy (in this case the Far North Coast 
Regional Strategy)? 
The subject site is located outside of the Town and Village Growth Boundary areas 
under the Far North Coast Regional Strategy (December 2006).  It is not listed as a 
“proposed future urban release area” or as “Employment Lands”.  The FNCRS does 
not identify any options for future employment lands in Byron Shire. 
However, the proposal specifically responds to the following FNCRS actions: 

 The Regional Strategy requires that Councils identify sufficient new 
commercial and industrial land to match the needs of the growing economy 
(page 38) 

 Use of existing vacant industrial land should be considered prior to release of 
any major new industrial areas (page 37) 
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 Councils should plan for future industrial needs within existing urban areas 
and take into accounts economic markets, SEQ pressure for employment 
lands, lifestyle opportunities and transport improvements (page 36) 

The subject land is immediately adjacent to a zoned industrial area (West Byron) and 
across the road from the zoned Byron Arts and Industry Estate.  It is a logical 
extension to an existing urban area and not a freestanding new area. It will add to the 
stock of zoned industrial land which is limited, yet clearly in demand.  It will assist 
Council to match zoned industrial land with the needs of its growing economy. It will 
not cause oversupply problems that will affect other zoned employment lands. It will 
be a step towards planning for industrial needs as a logical response to the loss of a 
significant local employer (the chicken processing factory) in 2014.  
The FNCRS states on page 28 that a minor adjustment or variation to the Town and 
Village Growth Boundary may be considered based on the efficient use of 
infrastructure, avoidance of environmental constraints and natural resources and 
reinforcement of settlement hierarchy. 
The key infrastructure inputs into industrial land are reticulated water and sewerage, 
transport and access, energy and communications.  The subject land was used as a 
chicken processing factory and was the single largest consumer of water in the Shire. 
With the closure of the chicken processing factory in 2014 there is now ample 
reticulated water capacity to service the proposed industrial area. In relation to 
reticulated sewerage the site is not currently connected to the Council system.  
However, Council engineers advised in 2015: 
“A design for sewerage connection was prepared some years ago for an on-site 
sewage pump station and rising main to the sewage treatment plant but work did not 
proceed.  Capacity is currently available at the Byron STP subject to approvals, 
hydraulic assessments and payment of infrastructure (s64) contributions.” 
In relation to transport and access the site has a long frontage to Ewingsdale Road 
that includes access to an existing roundabout constructed to service the Cavanbah 
Community and Sports Centre. This roundabout could easily be adapted to provide a 
safe and efficient point for vehicles to enter and leave the site. This roundabout is 
approximately 2.5 kilometres from the Pacific Motorway which can then provide 
access to regional air and rail services. The subject land also has a 240 metre 
common boundary on its eastern edge with a 7.5 hectare piece of industrial land that 
was rezoned as part of the West Byron Release Area.  The subject land could and 
should be linked by “through” roads to this land and then to a proposed second 
roundabout at the intersection of Ewingsdale Road and Bayshore Drive. The joining 
of these lands would allow employment lands traffic to access both sides of 
Ewingsdale Road without driving along it.  
The key energy source for new industrial land would be reticulated electricity, though 
the opportunities for self-generated solar power from industrial roof tops is 
expanding. Reticulated electricity is available to the subject land via the existing 
chicken factory connections. Additional reticulation infrastructure would be required.  
In terms of communication infrastructure the subject land is identified on the NBN 
web site as already having access to a fixed wireless NBN service. It is also 
connected to standard telephone lines that run along Ewingsdale Road. 
The subject land is not known to contain any significant natural resources and is not 
mapped as State or regional farm land. It is highly disturbed by its past land use, 
however a detailed flora and fauna assessment is still required prior to public 
exhibition and this may influence the final industrial zone boundaries. The site will 
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need to be filled to above the flood planning level with fill depths ranging up to 1.3 
metres to achieve a finished surface level of RL 2.9 metres AHD. A flood impact 
study assessing the catchment impacts of the filling of the proposed IN2 area is 
required prior to public exhibition. An assessment is also needed of how much fill is 
required and where it might come from. It is reasonable that these studies be 
undertaken after a gateway determination but prior to public exhibition.  The filling of 
the site will decrease the likelihood of disturbing the acid sulfate soils that underlay 
the area. It will also be an opportunity to address drainage across the site and install 
surface water control structures that will improve water quality entering nearby 
wetlands. Bushfire buffers can be implemented on disturbed land to separate future 
industrial development from this hazard.  The size of this site will assist in addressing 
the constraints that affect it.  
The town of Byron Bay/ Suffolk Park is the largest urban area in the settlement 
hierarchy of Byron Shire but it has a relatively small industrial area at the Byron Arts 
and Industry Estate (38 hectares) that has less than 5% land vacancy.  Use of the 
subject land for employment land purposes is going to reinforce the position of Byron 
Bay/ Suffolk Park in the LGA settlement hierarchy as a local service centre. It is the 
last piece of land on the south side of Ewingsdale Road that can reasonably be used 
for urban purposes while still being part of the urban fabric of Byron Bay. The disused 
Island Quarry and associated wetlands and native vegetation would prevent further 
expansion in a westerly direction.  If all of the 13 hectares is zoned IN2 (it is likely 
that further studies could reduce this area) then this would be a 28% expansion of 
the existing 45 hectares of zoned industrial land in West Byron and the Byron Arts 
and Industry Estate (combined).  It represents a 17% expansion of the entire area of 
industrial zoned in the Shire (77 hectares). 
On this basis, the Planning Proposal is considered to be consistent with the 
objectives and actions of the FNCRS although it is not consistent with the Town and 
Village Growth Boundary mapping in the FNCRS.  
A minor variation to the Town and Village Growth Boundary mapping in the FNCRS 
is warranted as the use of this land for industrial purposes is an efficient use of 
existing and planned infrastructure; it is unlikely to create environmental concerns or 
sterilise valuable resources; it is likely that the constraints on the site can be 
addressed; and it reinforces rather than undermines the settlement hierarchy of 
Byron Shire and fits into the urban fabric of Byron Bay. 

2 Is the planning proposal consistent with the local Council’s Community Strategic 
Plan, or other local strategic plan? 
The Byron Bay and Suffolk Park Settlement Strategy (2002) does not address supply 
and demand for industrial development or preferred locations for future industry.  
Council does not currently have an adopted employment lands strategy.   
In 2012 Council adopted a 10 year + Community Strategic Plan 2022 (CSP).  The 
plan is based on five key themes being Corporate Management, Economy, 
Environment, Community Infrastructure, Society and Culture.  Four of those themes 
or objectives are relevant to this Planning Proposal: 

Economy:  A sustainable and 
diverse economy which provides 
innovative employment and 
investment opportunities in 
harmony with our ecological and 
social aims 

The Planning Proposal supports the economy 
through creating employment lands on a 
disused chicken processing plant site on the 
edge of existing and proposed industrial 
development.  It has the potential to create 
economic growth and demand without major 
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ecological or social concerns. 

Environment:  Our natural and 
built environment is improved for 
each generation 

The Planning Proposal assists the environment 
to be maintained and protected for future 
generations by restricting development to land 
with no major environmental significance.  
Environmental repair can be an outcome of 
future development of the site. Future 
development would include major improvements 
to water quality leaving the site (compared to 
historic situation). 

Community Infrastructure:  
Services and infrastructure that 
sustains, connects and integrates 
our communities and environment 

The Planning Proposal builds on, and is linked 
to a proposed industrial expansion area (West 
Byron) and the existing Arts and Industry Estate. 
Water and sewerage is available to service the 
subject land. 

Society and Culture:  Resilient, 
creative and active communities 
with a strong sense of local identity 
and place 

The subject site adjoins the township of Byron 
Bay and will create an additional place where 
local people can work.  The chicken processing 
plant supported up to 300 employees in its peak 
and the site does not currently support any jobs. 
Increasing employment land makes a 
community more resilient to outside pressure 
such as a down turn in tourism.  

On this basis the Planning Proposal is consistent with Council’s CSP. 

3 Is the planning proposal consistent with the applicable State Environmental Planning 
Policies (SEPPs)?  
The State Environmental Planning Policies relevant to this Planning Proposal are as 
follows: 

State Environmental 
Planning Policy 
(SEPP) 

Compliance of Planning Proposal 

SEPP 14 Coastal 
Wetlands 

Part of Lot 181 (in the south east and south west corners) 
is affected by SEPP 14 Coastal Wetlands. These areas 
are fully contained within the Deferred Matters under LEP 
2014 and are not proposed to be rezoned by this Planning 
Proposal. The Planning Proposal complies with SEPP 14. 

SEPP 44 – Koala 
Habitat Protection 

SEPP 44 specifies that in order for a forested area to be 
classified as koala habitat, a minimum of 15% of the trees 
must be species of trees that provide food for koalas.  No 
site specific flora and fauna study has been undertaken for 
the site. The land at the rear of Lot 181 is mapped by 
Council as tertiary Koala habitat and this area is not 
proposed to be rezoned by this Planning Proposal. 
Although there is a known Koala population at West Byron 
it is highly unlikely to be using this largely cleared site. 
However, the Gateway Determination should be 
conditioned to require a detailed flora and fauna 
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State Environmental 
Planning Policy 
(SEPP) 

Compliance of Planning Proposal 

assessment prior to public exhibition.  
The Planning Proposal cannot be regarded as consistent 
with this SEPP at this stage 

SEPP 55 – Remediation 
of Land 

A Section 149 Zoning Certificate issued by Byron Shire 
Council on 14 October 2014 indicates that:  
“Council is aware that the site has a land use history as 
a poultry abattoir and poultry growing sheds. Council 
records indicate that the past land uses place the site in 
a high risk category for land contamination. Restrictions 
imposed by State Legislation and Council’s 
Management of Contaminated Land Policy 5.61 will 
need to be considered in respect of any proposal to 
develop, remediate or rezone the land.”  
The Contract for Sale is also accompanied by a 
Preliminary Site Investigation Report prepared by 
Easterly Point Environmental dated November 2014.  
The Executive Summary of the Report states that:  
“The site history and physical evidence at this site did 
not identify a significant contamination potential, 
however it is not possible to ascertain the specific 
contamination status of the site without further detailed 
assessment. Nevertheless, based on the site history 
and findings, it is considered that the POEO Act Licence 
can be surrendered, as in regard to contamination, no 
significant issues were identified which would warrant 
regulation by the EPA under the POEO Act or the CLM 
Act. Whereas asbestos containing materials (ACMs) 
have been identified based on the site inspection, these 
are not understood to be extensive, and assuming a 
commercial/industrial land use can be managed onsite.”  
At this stage there is insufficient information to be 
certain that the site is not contaminated. Or that if it is 
contaminated that it can be remediated to an 
appropriate standard. On this basis the Planning 
Proposal does not comply with this SEPP. 
However, the applicant is proposing the land be used for 
industrial purposes as opposed to more sensitive uses 
such as residential.  It is reasonable that further detailed 
assessment be a condition of any Gateway 
Determination. This work would need to be supplied to 
Council’s satisfaction prior to public exhibition. It will 
need to show that the land proposed to be zoned IN2 is 
either free from contamination or can be remediated to 
appropriate standards.    
It is anticipated that the Gateway Determination will be 
conditioned to require detailed land contamination and 



Planning Proposal for 268 Ewingsdale Road (ex Sunnybrand Site), Byron Bay (#E2016/92533)   l    October 2016 

Page 11 
 

State Environmental 
Planning Policy 
(SEPP) 

Compliance of Planning Proposal 

remediation information prior to public exhibition.  

 

SEPP 71 – Coastal 
Protection 

The subject land is located outside of the coastal zone 
and this SEPP does not apply. 

SEPP (Rural Lands) 
2008 

The aims of this Policy are as follows: 
(a) orderly and economic use and development of rural 

lands, 
(b) regard to Rural Planning Principles and the Rural 

Subdivision Principles, 
(c) to implement measures designed to reduce land use 

conflicts, 
(d) to identify State significant agricultural land 
(e) to amend provisions of other environmental planning 

instruments relating to concessional lots in rural 
subdivisions. 

This Planning Proposal is consistent with this SEPP.  No 
State significant agricultural land occurs on the subject 
land.  The Planning Proposal intends to expand an 
industrial area rather than promote a change in rural lot 
size or rural dwelling permissibility.  It will not have a 
significant impact on surrounding rural land.  This matter is 
discussed in more detail in the following S.117Directions. 

4 Is the planning proposal consistent with applicable Ministerial Directions 
(s117 Directions)? 
Consistency with the s117 Directions is assessed in the following table: 
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 p
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 c
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ra
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ro
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 c
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ra
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us

e 
co

nf
lic

ts
 a

t t
he

 z
on

e 
bo

un
da

rie
s.
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 c
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 C
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 p
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e 
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ra
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ra
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f t
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 b
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, p
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ra
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 d
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 c
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t l
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f t
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 d
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 o
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ra
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e 

ch
an

gi
ng

 n
at

ur
e 

of
 

ag
ric

ul
tu

re
 a

nd
 o

f t
re

nd
s,

 d
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ra
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 p
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 b
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 c
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 c
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 d
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l c
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 b
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l l
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l f
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ra
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 b
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 p
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l l
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l o
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l p
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 b
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ra
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at
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 p
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 c
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  F
ur

th
er

 e
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lo
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ca
l w

or
k 

is
 re

qu
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d 
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 c
on

fir
m

 
th

is
 is

 th
e 
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se
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Th
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e 

ar
e 

ar
ea

s 
of

 re
gr

ow
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w
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 w
et

la
nd
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ar
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e 

si
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 b
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f 
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ol
og

ic
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ig

ni
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t t
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f t
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n 
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d 

m
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 b
e 
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w
n 
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e 

si
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S

S
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d 

flo
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in
g.

 B
ot

h 
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e 

ca
n 

be
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dd
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ed

 m
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e 
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y 
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 th
e 
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en
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s 
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y 
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e 

la
nd

 
w
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 b
e 
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t i
s 

un
lik
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ll 
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n 
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 p
on
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 b
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 p

ro
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 c
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 d
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 p
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f t
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 c
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 p
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 p
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e 

la
nd

 (i
nc

lu
di

ng
 b

y 
m

od
ify

in
g 

de
ve

lo
pm

en
t s

ta
nd

ar
ds

 th
at

 
ap

pl
y 

to
 th

e 
la

nd
). 

 T
hi

s 
re

qu
ire

m
en

t d
oe

s 
no

t a
pp

ly
 to

 a
 

ch
an

ge
 to

 a
 d

ev
el

op
m

en
t s

ta
nd

ar
d 

fo
r m

in
im

um
 lo

t s
iz

e 
fo

r 
a 

dw
el

lin
g 

in
 a

cc
or

da
nc

e 
w

ith
 c

la
us

e  
(5

) o
f D

ire
ct

io
n 

1.
5 

“R
ur

al
 L

an
ds

”. 

Th
e 

P
la

nn
in

g 
Pr

op
os

al
 d

oe
s 

no
t a

lte
r o

r r
em

ov
e 

an
y 

en
vi

ro
nm

en
t p

ro
te

ct
io

n 
zo

ne
.  

N
o 

en
vi

ro
nm

en
ta

l 
st

an
da

rd
s 

w
ill 

be
 re

du
ce

d 
by

 th
e 

pr
op

os
ed

 L
EP

 
ch

an
ge

s.
 

H
ow

ev
er

, t
he

 G
at

ew
ay

 D
et

er
m

in
at

io
n 

sh
ou

ld
 b

e 
co

nd
iti

on
ed

 to
 re

qu
ire

 a
 d

et
ai

le
d 

flo
ra

 a
nd

 fa
un

a 
as

se
ss

m
en

t p
rio

r t
o 

pu
bl

ic
 e

xh
ib

iti
on

.  
  

C
on

si
st

en
t 

2.
2 

C
oa

st
al

 
P

ro
te

ct
io

n 
Th

is
 D

ire
ct

io
n 

ap
pl

ie
s 

w
he

n 
a 

re
le

va
nt

 p
la

nn
in

g 
au

th
or

ity
 

pr
ep

ar
es

 a
 p

la
nn

in
g 

pr
op

os
al

 th
at

 a
pp

lie
s 

to
 la

nd
 in

 th
e 

co
as

ta
l z

on
e.

 
A

 p
la

nn
in

g 
pr

op
os

al
 m

us
t i

nc
lu

de
 p

ro
vi

si
on

s 
th

at
 g

iv
e 

ef
fe

ct
 

to
 a

nd
 a

re
 c

on
si

st
en

t w
ith

:  
(a

) 
th

e 
N

SW
 C

oa
st

al
 P

ol
ic

y:
 A

 S
us

ta
in

ab
le

 F
ut

ur
e 

fo
r t

he
 

Th
e 

la
nd

 a
ffe

ct
ed

 b
y 

th
is

 P
la

nn
in

g 
Pr

op
os

al
 is

 
lo

ca
te

d 
im

m
ed

ia
te

ly
 w

es
t o

f t
he

 c
oa

st
al

 z
on

e 
in

 
By

ro
n 

Sh
ire

. T
hi

s 
D

ire
ct

io
n 

do
es

 n
ot

 a
pp

ly
. 
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 l 
   

O
ct

ob
er
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01

6 

P
ag

e 
19

 
 S

11
7 

D
ire

ct
io

n 
Ap

pl
ic

at
io

n 
R

el
ev

an
ce

 to
 th

is
 p

la
nn

in
g 

pr
op

os
al

 
C

on
si

st
en

cy
 

w
ith

 d
ire

ct
io

n 

N
ew

 S
ou

th
 W

al
es

 C
oa

st
 1

99
7,

 
(b

)  
th

e 
C

oa
st

al
 D

es
ig

n 
G

ui
de

lin
es

 2
00

3,
 

(c
) 

th
e 

m
an

ua
l r

el
at

in
g 

to
 th

e 
m

an
ag

em
en

t o
f t

he
 c

oa
st

lin
e 

fo
r t

he
 p

ur
po

se
s 

of
 s

ec
tio

n 
73

3 
of

 th
e 

Lo
ca

l G
ov

er
nm

en
t 

A
ct

 1
99

3 
(th

e 
N

SW
 C

oa
st

lin
e 

M
an

ag
em

en
t M

an
ua

l 
19

90
). 

2.
3 

H
er

ita
ge

 
C

on
se

rv
at

io
n  

A
 p

la
nn

in
g 

pr
op

os
al

 m
us

t c
on

ta
in

 p
ro

vi
si

on
s 

th
at

 fa
ci

lit
at

e 
th

e 
co

ns
er

va
tio

n 
of

:  
(a

) I
te

m
s,

 p
la

ce
s,

 b
ui

ld
in

gs
, w

or
ks

, r
el

ic
s,

 m
ov

ea
bl

e 
ob

je
ct

s 
or

 p
re

ci
nc

ts
 o

f e
nv

iro
nm

en
ta

l h
er

ita
ge

 s
ig

ni
fic

an
ce

 to
 a

n 
ar

ea
, i

n 
re

la
tio

n 
to

 th
e 

hi
st

or
ic

al
, s

ci
en

tif
ic

, c
ul

tu
ra

l, 
so

ci
al

, a
rc

ha
eo

lo
gi

ca
l, 

ar
ch

ite
ct

ur
al

, n
at

ur
al

 o
r a

es
th

et
ic

 
va

lu
e 

of
 th

e 
ite

m
, a

re
a,

 o
bj

ec
t o

r p
la

ce
, i

de
nt

ifi
ed

 in
 a

 
st

ud
y 

of
 th

e 
en

vi
ro

nm
en

ta
l h

er
ita

ge
 o

f t
he

 a
re

a,
 

(b
) A

bo
rig

in
al

 o
bj

ec
ts

 o
r A

bo
rig

in
al

 p
la

ce
s 

th
at

 a
re

 p
ro

te
ct

ed
 

un
de

r t
he

 N
at

io
na

l P
ar

ks
 a

nd
 W

ild
lif

e 
A

ct
 1

97
4,

 a
nd

 
(c

) A
bo

rig
in

al
 a

re
as

, A
bo

rig
in

al
 o

bj
ec

ts
, A

bo
rig

in
al

 p
la

ce
s 

or
 

la
nd

sc
ap

es
 id

en
tif

ie
d 

by
 a

n 
Ab

or
ig

in
al

 h
er

ita
ge

 s
ur

ve
y 

pr
ep

ar
ed

 b
y 

or
 o

n 
be

ha
lf 

of
 a

n 
A

bo
rig

in
al

 L
an

d 
C

ou
nc

il,
 

Ab
or

ig
in

al
 b

od
y 

or
 p

ub
lic

 a
ut

ho
rit

y 
an

d 
pr

ov
id

ed
 to

 th
e 

re
le

va
nt

 p
la

nn
in

g 
au

th
or

ity
, w

hi
ch

 id
en

tif
ie

s 
th

e 
ar

ea
, 

ob
je

ct
, p

la
ce

 o
r l

an
ds

ca
pe

 a
s 

be
in

g 
of

 h
er

ita
ge

 
si

gn
ifi

ca
nc

e 
to

 A
bo

rig
in

al
 c

ul
tu

re
 a

nd
 p

eo
pl

e.
 

Th
e 

ap
pl

ic
an

t s
ta

te
s 

“T
he

 s
ite

 is
 h

ig
hl

y 
di

st
ur

be
d.

 N
o 

ite
m

s 
or

 p
la

ce
s 

of
 c

ul
tu

ra
l s

ig
ni

fic
an

ce
 a

re
 k

no
w

n 
to

 
oc

cu
r o

n 
th

e 
si

te
.” 

N
o 

fu
rth

er
 in

fo
rm

at
io

n 
is

 p
ro

vi
de

d 
to

 s
up

po
rt 

th
is

 c
la

im
 a

nd
 th

er
e 

is
 n

o 
ev

id
en

ce
 o

f 
co

nt
ac

t w
ith

 th
e 

LA
LC

 o
r t

he
 A

ra
kw

al
 C

or
po

ra
tio

n.
 

A
n 

A
H

IM
S

 s
ea

rc
h 

un
de

rta
ke

n 
in

 J
ul

y 
20

16
 w

ith
 a

 
20

0 
m

et
re

 b
uf

fe
r a

ro
un

d 
th

e 
si

te
 in

di
ca

te
s 

th
at

 th
er

e 
is

 a
 re

gi
st

er
ed

 s
ite

 o
n 

or
 w

ith
in

 2
00

 m
et

re
s 

of
 L

ot
 

18
1.

 It
 is

 im
po

rta
nt

 th
at

 m
or

e 
in

fo
rm

at
io

n 
is

 k
no

w
n 

ab
ou

t t
he

 p
ot

en
tia

l A
bo

rig
in

al
 h

er
ita

ge
 s

ig
ni

fic
an

ce
 o

f 
th

is
 s

ite
 b

ef
or

e 
th

e 
Pl

an
ni

ng
 P

ro
po

sa
l p

ro
ce

ed
s 

to
 

pu
bl

ic
 e

xh
ib

iti
on

.  
Li

ai
so

n 
w

ith
 th

e 
lo

ca
l A

bo
rig

in
al

 
co

m
m

un
ity

 is
 a

ls
o 

re
qu

ire
d .

 
Th

e 
G

at
ew

ay
 D

et
er

m
in

at
io

n 
sh

ou
ld

 b
e 

co
nd

iti
on

ed
 to

 
re

qu
ire

 a
n 

A
bo

rig
in

al
 A

rc
ha

eo
lo

gi
ca

l a
ss

es
sm

en
t 

in
cl

ud
in

g 
lia

is
on

 w
ith

 th
e 

lo
ca

l A
bo

rig
in

al
 c

om
m

un
ity

 
pr

io
r t

o 
pu

b l
ic

 e
xh

ib
iti

on
. 
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n 
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n 
R
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 th
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 p

la
nn

in
g 

pr
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os
al

 
C

on
si

st
en

cy
 

w
ith

 d
ire

ct
io

n 

2.
4 

R
ec

re
at

io
n 

V
eh

ic
le

 A
re

as
 

A
 p

la
nn

in
g 

pr
op

os
al

 m
us

t n
ot

 e
na

bl
e 

la
nd

 to
 b

e 
de

ve
lo

pe
d 

fo
r t

he
 p

ur
po

se
 o

f a
 re

cr
ea

tio
n 

ve
hi

cl
e 

ar
ea

 (w
ith

in
 th

e 
m

ea
ni

ng
 o

f t
he

 R
ec

re
at

io
n 

V
eh

ic
le

s 
A

ct
 1

98
3)

: 
(a

) w
he

re
 th

e 
la

nd
 is

 w
ith

in
 a

n 
en

vi
ro

nm
en

t p
ro

te
ct

io
n 

zo
ne

, 
(b

)  w
he

re
 th

e 
la

nd
 c

om
pr

is
es

 a
 b

ea
ch

 o
r a

 d
un

e 
ad

ja
ce

nt
 to

 
or

 a
dj

oi
ni

ng
 a

 b
ea

ch
, 

(c
) w

he
re

 th
e 

la
nd

 is
 n

ot
 w

ith
in

 a
n 

ar
ea

 o
r z

on
e 

re
fe

rre
d 

to
 

in
 p

ar
ag

ra
ph

s 
(4

)(
a)

 o
r (

4)
(b

) u
nl

es
s 

th
e 

re
le

va
nt

 
pl

an
ni

ng
 a

ut
ho

rit
y 

ha
s 

ta
ke

n 
in

to
 c

on
si

de
ra

tio
n:

 
(i)

 
th

e 
pr

ov
is

io
ns

 o
f t

he
 g

ui
de

lin
es

 e
nt

itl
ed

 G
ui

de
lin

es
 

fo
r S

el
ec

tio
n,

 E
st

ab
lis

hm
en

t a
nd

 M
ai

nt
en

an
ce

 o
f 

R
ec

re
at

io
n 

V
eh

ic
le

 A
re

as
, S

oi
l C

on
se

rv
at

io
n 

S
er

vi
ce

 
of

 N
ew

 S
ou

th
 W

al
es

, S
ep

te
m

be
r 1

98
5,

 a
nd

 
(ii

) 
th

e 
pr

ov
is

io
ns

 o
f t

he
 g

ui
de

lin
es

 e
nt

itl
ed

 R
ec

re
at

io
n 

V
eh

ic
le

s 
A

ct
, 1

98
3,

 G
ui

de
lin

es
 fo

r S
el

ec
tio

n,
 D

es
ig

n,
 

an
d 

O
pe

ra
tio

n 
of

 R
ec

re
at

io
n 

V
eh

ic
le

 A
re

as
, S

ta
te

 
P

ol
lu

tio
n 

C
on

tro
l C

om
m

is
si

on
, S

ep
te

m
be

r 1
98

5.
 

Th
e 

P
la

nn
in

g 
Pr

op
os

al
 d

oe
s 

no
t e

na
bl

e 
la

nd
 to

 b
e 

de
ve

lo
pe

d 
fo

r t
he

 p
ur

po
se

 o
f a

 re
cr

ea
tio

n 
ve

hi
cl

e 
ar

ea
.  
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3 
H

ou
si

ng
, I

nf
ra

st
ru

ct
ur

e 
an

d 
U

rb
an

 D
ev

el
op

m
en

t 

3.
1 

R
es

id
en

tia
l 

Zo
ne

s  
Th

is
 d

ire
ct

io
n 

ap
pl

ie
s 

w
he

n 
a 

re
le

va
nt

 p
la

nn
in

g 
au

th
or

ity
 

pr
ep

ar
es

 a
 p

la
nn

in
g 

pr
op

os
al

 th
at

 w
ill 

af
fe

ct
 la

nd
 w

ith
in

: 
(a

)  
an

 e
xi

st
in

g 
or

 p
ro

po
se

d 
re

si
de

nt
ia

l z
on

e 
(in

cl
ud

in
g 

th
e 

al
te

ra
tio

n 
of

 a
ny

 e
xi

st
in

g 
re

si
de

nt
ia

l z
on

e 
bo

un
da

ry
), 

(b
)  

an
y 

ot
he

r z
on

e 
in

 w
hi

ch
 s

ig
ni

fic
an

t r
es

id
en

tia
l 

de
ve

lo
pm

en
t i

s 
pe

rm
itt

ed
 o

r p
ro

po
se

d 
t o

 b
e 

pe
rm

itt
ed

. 
A

 p
la

nn
in

g 
pr

op
os

al
 m

us
t i

nc
lu

de
 p

ro
vi

si
on

s 
th

at
 e

nc
ou

ra
ge

 
th

e 
pr

ov
is

io
n 

of
 h

ou
si

ng
 th

at
 w

ill:
 

(a
) 

br
oa

de
n 

th
e 

ch
oi

ce
 o

f b
ui

ld
in

g 
ty

pe
s 

an
d 

lo
ca

tio
ns

 
av

ai
la

bl
e 

in
 th

e 
ho

us
in

g 
m

ar
ke

t, 
an

d 
(b

) 
m

ak
e 

m
or

e 
ef

fic
ie

nt
 u

se
 o

f e
xi

st
in

g 
in

fra
st

ru
ct

ur
e 

an
d 

Th
is

 P
la

nn
in

g 
Pr

op
os

al
 w

ill 
no

t a
ffe

ct
 a

ny
 p

ro
vi

si
on

s 
on

 la
nd

 w
ith

in
 a

n 
ex

is
tin

g 
or

 p
ro

po
se

d 
re

si
de

nt
ia

l 
zo

ne
. N

or
 w

ill 
it 

af
fe

ct
 re

si
de

nt
ia

l z
on

e 
bo

un
da

rie
s.
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 to
 th

is
 p

la
nn

in
g 

pr
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os
al

 
C

on
si

st
en

cy
 

w
ith

 d
ire

ct
io

n 

se
rv

ic
es

, a
nd

 
(c

)  
re

du
ce

 th
e 

co
ns

um
pt

io
n 

of
 la

nd
 fo

r h
ou

si
ng

 a
nd

 
as

so
ci

at
ed

 u
rb

an
 d

ev
el

op
m

en
t o

n 
th

e 
ur

ba
n 

fri
ng

e,
 a

nd
 

(d
)  

be
 o

f g
oo

d 
de

si
gn

. 
A

 p
la

nn
in

g 
pr

op
os

al
 m

us
t, 

in
 re

la
tio

n 
to

 la
nd

 to
 w

hi
ch

 th
is

 
di

re
ct

io
n 

ap
pl

ie
s:

 
(a

) 
co

nt
ai

n 
a 

re
qu

ire
m

en
t t

ha
t r

es
id

en
tia

l d
ev

el
op

m
en

t i
s 

no
t 

pe
rm

itt
ed

 u
nt

il 
la

nd
 is

 a
de

qu
at

el
y 

se
rv

ic
ed

 (o
r 

ar
ra

ng
em

en
ts

 s
at

is
fa

ct
or

y 
to

 th
e 

co
un

ci
l, 

or
 o

th
er

 
ap

pr
op

ria
te

 a
ut

ho
rit

y,
 h

av
e 

be
en

 m
ad

e 
to

 s
er

vi
ce

 it
), 

an
d 

(b
)  

no
t c

on
ta

in
 p

ro
vi

si
on

s 
w

hi
ch

 w
ill

 re
du

ce
 th

e 
pe

rm
is

si
bl

e 
re

si
de

nt
ia

l d
en

si
ty

 o
f l

an
d.

 

3.
2 

C
ar

av
an

 P
ar

ks
 

an
d 

M
an

uf
ac

tu
re

d 
H

om
e 

Es
ta

te
s  

A
pp

lie
s 

w
he

n 
a 

re
le

va
nt

 p
la

nn
in

g 
au

th
or

ity
 p

re
pa

re
s 

a 
pl

an
ni

ng
 p

ro
po

sa
l.  

In
 id

en
tif

yi
ng

 s
ui

ta
bl

e 
zo

ne
s,

 lo
ca

tio
ns

 a
nd

 p
ro

vi
si

on
s 

fo
r 

ca
ra

va
n 

pa
rk

s 
in

 a
 p

la
nn

in
g 

pr
op

os
al

, t
he

 re
le

va
nt

 p
la

nn
in

g 
au

th
or

ity
 m

us
t: 

(a
) 

re
ta

in
 p

ro
vi

si
on

s 
th

at
 p

er
m

it 
de

ve
lo

pm
en

t f
or

 th
e 

pu
rp

os
es

 o
f a

 c
ar

av
an

 p
ar

k 
to

 b
e 

ca
rri

ed
 o

ut
 o

n 
la

nd
, 

an
d 

(b
) 

re
ta

in
 th

e 
zo

ni
ng

s 
of

 e
xi

st
in

g 
ca

ra
va

n 
pa

rk
s,

 o
r i

n 
th

e 
ca

se
 o

f a
 n

ew
 p

rin
ci

pa
l L

EP
, z

on
e 

th
e 
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 fr

om
 

th
e 

R
ur

al
 F

ire
 S

er
vi

ce
 w

ill 
be

 in
co

rp
or

at
ed

 in
 th

e 
P

la
nn

in
g 

P
ro

po
sa

l. 
A 

bu
sh

fir
e 

ha
za

rd
 a

ss
es

sm
en

t r
ev

ie
w

in
g 

th
e 

ap
pr

op
ria

te
ne

ss
 o

f t
he

 c
ha

ng
e 

of
 la

nd
 u

se
 g

iv
en

 th
e 

pr
es

en
ce

 o
f b

us
hf

ire
 p

ro
ne

 la
nd

 a
nd

 h
ow

 it
 w

ill 
be

 
ad

dr
es

se
d 

in
 te

rm
s 

of
 b

uf
fe

rs
, e

tc
 w

ill 
ne

ed
 to

 b
e 

un
de

rta
ke

n 
pr

io
r t

o 
pu

bl
ic

 e
xh

ib
iti

on
.  
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D
ire

ct
io

n 
Ap

pl
ic

at
io

n 
R

el
ev

an
ce

 to
 th

is
 p

la
nn

in
g 

pr
op

os
al

 
C

on
si

st
en

cy
 

w
ith

 d
ire

ct
io

n 

R
ur

al
 F

ire
 S

er
vi

ce
.  

If 
th

e 
pr

ov
is

io
ns

 o
f t

he
 p

la
nn

in
g 

pr
op

os
al

 p
er

m
it 

S
pe

ci
al

 F
ire

 P
ro

te
ct

io
n 

P
ur

po
se

s 
(a

s 
de

fin
ed

 u
nd

er
 s

ec
tio

n 
10

0B
 o

f t
he

 R
ur

al
 F

ire
s 

A
ct

 1
99

7)
, 

th
e 

AP
Z 

pr
ov

is
io

ns
 m

us
t b

e 
co

m
pl

ie
d 

w
ith

, 
(c

) 
co

nt
ai

n 
pr

ov
is

io
ns

 fo
r t

w
o-

w
ay

 a
cc

es
s 

ro
ad

s 
w

hi
ch

 li
nk

 
to

 p
er

im
et

er
 ro

ad
s 

an
d/

or
 to

 fi
re

 tr
ai

l n
et

w
or

ks
, 

(d
) 

co
nt

ai
n 

pr
ov

is
io

ns
 fo

r a
de

qu
at

e 
w

at
er

 s
up

pl
y 

fo
r 

fir
ef

ig
ht

in
g 

pu
rp

os
es

, 
(e

) 
m

in
im

is
e 

th
e 

pe
rim

et
er

 o
f t

he
 a

re
a 

of
 la

nd
 in

te
rfa

ci
ng

 th
e 

ha
za

rd
 w

hi
ch

 m
ay

 b
e 

de
ve

lo
pe

d,
 

(f)
 i

nt
ro

du
ce

 c
on

tro
ls

 o
n 

th
e 

pl
ac

em
en

t o
f c

om
bu

st
ib

le
 

m
at

er
ia

ls
 in

 th
e 

In
ne

r P
ro

te
ct

io
n 

Ar
ea

. 

5 
R

eg
io

na
l P

la
nn

in
g 

5.
1 

Im
pl

em
en

ta
tio

n 
of

 R
eg

io
na

l S
tra

te
gi

es
 

P
la

nn
in

g 
pr

op
os

al
s 

m
us

t b
e 

co
ns

is
te

nt
 w

ith
 a

 re
gi

on
al

 
st

ra
te

gy
 re

le
as

ed
 b

y 
th

e 
M

in
is

te
r f

or
 P

la
nn

in
g.

 
Pl

an
ni

ng
 P

ro
po

sa
l i

s 
no

t w
ith

in
 th

e 
to

w
n 

an
d 

vi
lla

ge
 

gr
ow

th
 b

ou
nd

ar
y 

id
en

tif
ie

d 
in

 th
e 

FN
C

R
S 

an
d 

fa
lls

 
ou

ts
id

e 
of

 a
ny

 p
ro

po
se

d 
fu

tu
re

 u
rb

an
 la

nd
 re

le
as

e 
or

 
em

pl
oy

m
en

t l
an

d 
ar

ea
s.

 O
n 

th
is

 b
as

is
 it

 is
 

in
co

ns
is

te
nt

 w
ith

 th
e 

st
ra

te
gy

.  
H

ow
ev

er
, i

t i
s 

co
ns

is
te

nt
 w

ith
 o

bj
ec

tiv
es

 a
nd

 a
ct

io
ns

 
of

 th
e 

FN
C

R
S 

an
d 

w
ill 

no
t i

m
pa

ct
 a

dv
er

se
ly

 o
n 

en
vi

ro
nm

en
ta

lly
 s

ig
ni

fic
an

t l
an

d.
 T

he
 c

on
st

ra
in

ts
 o

n 
th

e 
si

te
 in

cl
ud

in
g 

flo
od

in
g,

 b
us

hf
ire

 b
uf

fe
rs

 a
nd

 a
ci

d 
su

lfa
te

 s
oi

ls
 c

an
 b

e 
ad

dr
es

se
d 

an
d 

th
e 

si
te

 is
 la

rg
e 

en
ou

gh
 to

 d
ea

l w
ith

 s
to

rm
w

at
er

 th
at

 s
ho

ul
d 

im
pr

ov
e 

w
at

er
 q

ua
lit

y 
en

te
rin

g 
ne

ar
by

 w
et

la
nd

s.
 

It 
is

 n
ot

 c
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si
de

re
d 

th
at

 th
e 

P
la

nn
in

g 
Pr

op
os

al
 

pr
ej

ud
ic

es
 th

e 
re

zo
ni

ng
 o

f a
ny

 o
th

er
 u

rb
an

 re
le

as
e 

ar
ea

s 
un

de
r t

he
 F

N
C

R
S

, n
or

 w
ou

ld
 it

 im
pa

ct
 

ad
ve

rs
el

y 
on

 s
ta

te
 o

r r
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na

l a
gr

ic
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tu
ra

l l
an

d.
  I

t 
ca

n 
be

 a
de
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at

el
y 

se
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 w
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an
 in
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ru
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ur
e 

in
cl

ud
in

g 
re

tic
ul

at
ed

 w
at

er
 a

nd
 s

ew
er

ag
e 

an
d 

ha
s 

Ju
st

ifi
ab

ly
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w
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 d
ire
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n 

ex
ce
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nt

 a
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es
s 

to
 e

ne
rg

y,
 ro

ad
 tr

an
sp

or
t (

vi
a 

an
 

ex
is

tin
g 

ro
un

da
bo

ut
 o

n 
Ew

in
gs

da
le

 R
oa

d)
 a

nd
 

co
m

m
un

ic
at

io
ns

 (N
B

N
). 

 
Th

e 
ex

is
tin

g 
an

d 
pr

oj
ec

te
d 

le
ve

l o
f d

em
an

d 
fo

r 
em

pl
oy

m
en

t l
an

d 
in

 B
yr

on
 S

hi
re

 w
ill 

ex
ce

ed
 s

up
pl

y 
w

ith
in

 th
e 

ne
xt

 fi
ve

 y
ea

rs
 b

as
ed

 o
n 

a 
m

ed
iu

m
 

de
m

an
d 

as
su

m
pt

io
n.

  T
he

 s
ub

je
ct

 la
nd

 (i
f a

ll 
13

 
he

ct
ar

es
 is

 z
on

ed
 IN

2)
 re

pr
es

en
ts

 a
 1

7%
 in

cr
ea

se
 in

 
in

du
st

ria
l l

an
d 

ac
ro

ss
 B

yr
on

 S
hi

re
.  

It 
w

ill 
be

 a
bl

e 
to

 c
on

ne
ct

 b
y 

ro
ad

 d
ire

ct
ly

 w
ith

 a
n 

ex
is

tin
g 

pi
ec

e 
of

 IN
2 

la
nd

 re
zo

ne
d 

as
 p

ar
t o

f t
he

 
W

es
t B

yr
on

 L
an

d 
R

el
ea

se
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re
a.

 T
hi

s 
w

ill 
ta

ke
 

pr
es

su
re

 o
ff 

Ew
in

gs
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le
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oa
d 

in
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rm
s 

of
 s
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rt 

tri
ps
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ee

n 
in
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ria
l e
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es
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nd
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w

 th
e 

su
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ec
t l

an
d 

to
 h
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e 

a 
co

nn
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tio
n 

to
 th

e 
By

ro
n 

Ar
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 a
nd

 In
du

st
ry

 
E

st
at

e 
w

ith
ou

t t
ra

ve
llin

g 
al

on
g 

E
w
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da
le

 R
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d.
 

C
om

m
en

ci
ng

 th
e 

re
zo

ni
ng

 p
ro

ce
ss

 n
ow

 w
ill 

al
lo

w
 

C
ou

nc
il 

to
 c

om
pl

y 
w

ith
 th

e 
FN

C
R

S 
ac

tio
n 

(p
ag

e 
38

) 
“T

he
 R
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io

na
l S

tra
te

gy
 re

qu
ire

s 
th

at
 C

ou
nc

ils
 

id
en

tif
y 

su
ffi

ci
en

t n
ew

 c
om

m
er

ci
al

 a
nd

 in
du

st
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l l
an

d 
to
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at

ch
 th

e 
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s 
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 th

e 
gr
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in

g 
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y”
.  

Th
e 

P
la

nn
in

g 
Pr

op
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al
 w
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ld

 n
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 u
nd
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m

in
e 

th
e 

FN
C

R
S 

vi
si
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d 
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e 

st
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te
gy

, p
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ie
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ut
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m
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 a
ct

io
ns

.  
It 
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 a

 lo
gi

ca
l a

dd
iti

on
 to

 th
e 

ur
ba

n 
zo

ne
d 

la
nd

 o
n 

th
e 

w
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te
rn

 e
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ay
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In
 th
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 c
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e 

th
e 

in
co
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te
nc

y 
w

ith
 th

e 
FN

C
R

S 
is

 
ju
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ifi

ed
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at
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pp
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w
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 p
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 p
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hm
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Th
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P
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 c
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l m
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S
ta

te
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nd
 R
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io
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l 

Si
gn

ifi
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e 
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e 
N

SW
 F

ar
 N

or
th

 C
oa

st
 

S
ta

te
 o

r r
eg

io
na

lly
 s

ig
ni

fic
an

t f
ar

m
la

nd
 u

nd
er

 th
e 

N
or

th
er

n 
R

iv
er

s 
Fa

rm
la

nd
 P

ro
te

ct
io

n 
P

ro
je

ct
 fo

r a
n 

ur
ba

n 
us

e.
 

re
gi

on
al

ly
 s

ig
ni

fic
an

t f
ar

m
la

nd
 u

nd
er

 th
e 

N
or

th
er

n 
R

iv
er

s 
Fa

rm
la

nd
 P

ro
te

ct
io

n 
P

ro
je

ct
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5.
4 

C
om

m
er

ci
al

 a
nd

 
R

et
ai

l D
ev

el
op

m
en

t 
al

on
g 

th
e 

P
ac

ifi
c 

H
ig

hw
ay

, N
or

th
 C

oa
st

 

A 
Pl

an
ni

ng
 P

ro
po

sa
l t

ha
t a

pp
lie

s 
to

 la
nd

 lo
ca

te
d 

on
 “w

ith
in

 
to

w
n”

 s
eg

m
en

ts
 o

f t
he

 P
ac

ifi
c 

H
ig

hw
ay

 m
us

t p
ro

vi
de

 th
at

: 
(a

)  
ne

w
 c

om
m

er
ci

al
 o

r r
et

ai
l d

ev
el

op
m

en
t m

us
t b

e 
co

nc
en

tra
te

d 
w

ith
in

 d
is

tin
ct

 c
en

tre
s 

ra
th

er
 th

an
 s

pr
ea

d 
al

on
g 

th
e 

hi
gh

w
ay

, 
(b

) 
de

ve
lo

pm
en

t w
ith

 fr
on

ta
ge

 to
 th

e 
Pa

ci
fic

 H
ig

hw
ay

 m
us

t 
co

ns
id

er
 th

e 
im

pa
ct

 th
e 

de
ve

lo
pm

en
t h

as
 o

n 
th

e 
sa

fe
ty

 
an

d 
ef

fic
ie

nc
y 

of
 th

e 
hi

gh
w

ay
. 

(c
) 

Fo
r t

he
 p

ur
po

se
s 

of
 th

is
 p

ar
ag

ra
ph

, “
w

ith
in

 to
w

n”
 m

ea
ns

 
ar

ea
s 

w
hi

ch
, p

rio
r t

o 
th

e 
dr

af
t l

oc
al

 e
nv

iro
nm

en
ta

l p
la

n,
 

ha
ve

 a
n 

ur
ba

n 
zo

ne
 (e

g 
“v

illa
ge

”, 
“r

es
id

en
tia

l”,
 “t

ou
ris

t”,
 

“c
om

m
er

ci
al

”, 
“in

du
st

ria
l”,

 e
tc

) a
nd

 w
he

re
 th

e 
Pa

ci
fic

 
H

ig
hw

ay
 s

pe
ed

 li
m

it 
is

 le
ss

 th
an

 8
0 

km
/h

ou
r. 

A
 p

la
nn

in
g 

pr
op

os
al

 th
at

 a
pp

lie
s 

to
 la

nd
 lo

ca
te

d 
on

 “o
ut

-o
f-

to
w

n”
 s

eg
m

en
ts

 o
f t

he
 P

ac
ifi

c 
H

ig
hw

ay
 m

us
t p

ro
vi

de
 th

at
: 

(a
)  

ne
w

 c
om

m
er

ci
al

 o
r r

et
ai

l d
ev

el
op

m
en

t m
us

t n
ot

 b
e 

es
ta

bl
is

he
d 

ne
ar

 th
e 

Pa
ci

fic
 H

ig
hw

ay
 if

 th
is

 p
ro

xi
m

ity
 

w
ou

ld
 b

e 
in

co
ns

is
te

nt
 w

ith
 th

e 
ob

je
ct

iv
es

 o
f t

hi
s 

D
ire

ct
io

n,
 

(b
) 

de
ve

lo
pm

en
t w

ith
 fr

on
ta

ge
 to

 th
e 

Pa
ci

fic
 H

ig
hw

ay
 m

us
t 

co
ns

id
er

 th
e 

im
pa

ct
 th

e 
de

ve
lo

pm
en

t h
as

 o
n 

th
e 

sa
fe

ty
 

an
d 

ef
fic

ie
nc

y 
of

 th
e 

hi
gh

w
ay

. 
(c

) 
Fo

r t
he

 p
ur

po
se

s 
of

 th
is

 p
ar

ag
ra

ph
, “

ou
t-o

f-t
ow

n”
 m

ea
ns

 
ar

ea
s 

w
hi

ch
, p

rio
r t

o 
th

e 
dr

af
t l

oc
al

 e
nv

iro
nm

en
ta

l p
la

n,
 

do
 n

ot
 h

av
e 

an
 u

rb
an

 z
on

e 
(e

g 
“v

illa
ge

”, 
“r

es
id

en
tia

l”,
 

“to
ur

is
t”,

 “c
om

m
er

ci
al

”, 
“in

du
st

ria
l”,

 e
tc

) o
r a

re
 in

 a
re

as
 

w
he

re
 th

e 
Pa

ci
fic

 H
ig

hw
ay

 s
pe

ed
 li

m
it 

is
 8

0 
km

/h
ou

r o
r 

gr
ea

te
r. 

Th
is

 P
la

nn
in

g 
P

ro
po

sa
l d

oe
s 

no
t a

ffe
ct

 c
om

m
er

ci
al

 
or

 re
ta

il 
us

es
 in

 p
ro

xi
m

ity
 to

 th
e 

Pa
ci

fic
 H

ig
hw

ay
. 
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6.
 

Lo
ca

l P
la

n 
M

ak
in

g 

6.
1 

A
pp

ro
va

l a
nd

 
R

ef
er

ra
l R

eq
ui

re
m

en
ts

 
A

 p
la

nn
in

g 
pr

op
os

al
 m

us
t: 

(a
)  

m
in

im
is

e 
th

e 
in

cl
us

io
n 

of
 p

ro
vi

si
on

s 
th

at
 re

qu
ire

 th
e 

co
nc

ur
re

nc
e,

 c
on

su
lta

tio
n 

or
 re

fe
rra

l o
f d

ev
el

op
m

en
t 

ap
pl

ic
at

io
ns

 to
 a

 M
in

is
te

r o
r p

ub
lic

 a
ut

ho
rit

y,
 a
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Section C  Environmental, social and economic impact 

1 Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats will be adversely affected as a result of the 
proposal? 
The Planning Proposal does not seek to rezone areas subject to LEP 1988 which are 
known to be ecologically significant.  However, site specific flora and fauna studies 
have not been undertaken to confirm that there is no critical habitat or threatened 
species, populations or ecological communities on the subject land.  There has been 
no assessment of the unmade road reserve adjacent to the site (next to IQ quarry) 
that is intended to link the site to the Ewingsdale roundabout. This road reserve is 
known to contain high conservation vegetation. 
If a Gateway Determination is issued it should be conditional on a detailed flora and 
fauna assessment being undertaken prior to public exhibition.  The final IN2 zone 
boundary may need to be modified to reflect the findings of this work. 

2 Are there any other likely environmental effects as a result of the planning proposal 
and how are they proposed to be managed? 
The subject site was previously used for a chicken processing plant and growing 
sheds as well as on site waste water treatment and disposal. There are large drains 
on the site and an important wetland immediately adjacent to the site that receives 
water from these drains. A new industrial area would need to address water quality 
and quantity issues from the outset to protect adjacent wetlands and Belongil Creek.  
The maintenance of a drain through this property to transport water from the northern 
side of Ewingsdale Road to Belongil Creek is also an important consideration.  If the 
future industrial uses are established and undertaken correctly there should be a net 
reduction of environmental impacts compared to the previous chicken processing 
with on-site waste water disposal. 

3 How has the planning proposal adequately addressed any social and economic 
effects? 
The Planning Proposal could have strong positive social and economic effects by 
offering an additional location for employment for local people and businesses.  It will 
provide economic benefits through the most efficient use of developable lands in 
close proximity to an existing centre, as well as employment opportunities during 
construction. 
An AHIMS search undertaken in July 2016 with a 200 metre buffer around the site 
indicates that there is a registered Aboriginal site on or within 200 metres of Lot 181. 
It is important that more information is known about the potential Aboriginal heritage 
significance of this site before the Planning Proposal proceeds to public exhibition.  
Liaison with the local Aboriginal community is also required. 
The Gateway Determination should be conditioned to require an Aboriginal cultural 
heritage assessment including liaison with the local Aboriginal community prior to 
public exhibition. This should cover all of the site and the unmade road reserve 
between the subject land and IQ quarry 

Section D  State and Commonwealth interests 

1 Is there adequate public infrastructure for the planning proposal? 
At this early stage the precise water and sewer demands of the area to be rezoned 
IN2 are not known. The site was once the single largest water use in Byron Shire and 
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therefore it is likely to have adequate water supply “credits” to cater for the likely 
industrial land use.   
The site is not connected to reticulated sewerage and no entitlement currently exists.  
Connection to sewerage will need to occur if the IN2 zone proceeds. Council 
engineers advised in 2015: 
“A design for sewerage connection was prepared some years ago for an on-site 
sewage pump station and rising main to the sewerage treatment plant but work did 
not proceed.  
Capacity is currently available at the Byron STP subject to approvals, hydraulic 
assessments and payment of infrastructure (s64) contributions.” 
If a Gateway Determination is issued it should be conditional on a detailed water and 
sewerage assessment being undertaken prior to public exhibition. 
Site and locality drainage is also an important issue that needs to be addressed. The 
current site is poorly drained and also takes water from across Ewingsdale Road. 
The future use of this site will need to make provision for getting this water through 
the site after it has been filled.  
Traffic is a considerable issue with this site that has not been adequately addressed 
by the applicant.  The current arrangement to access the site is unlikely to be suitable 
for an additional 13 hectares of IN2 land with a variety of traffic generating uses 
possible. The likely solution is to access the nearby roundabout on Ewingsdale Road 
near the IQ quarry site and provide an internal link between the subject land and the 
recently rezoned West Byron industrial area.  However, there has been no analysis 
of traffic generation from the site or its impacts on Ewingsdale Road and the nearby 
roundabout. 
If a Gateway Determination is issued it should be conditional on a detailed traffic 
impact assessment being undertaken prior to public exhibition.  This will need to 
assess the potential for linkages back through the West Byron industrial land. 

2 What are the views of State and Commonwealth public authorities consulted in 
accordance with the gateway determination? 
State and Commonwealth public authorities have not been formally involved in this 
particular Planning Proposal as it is yet to receive Gateway Approval.  At this early 
stage it appears unlikely that there will be any issues of interest to Commonwealth 
authorities.  State government authorities will be consulted during the public 
exhibition period. 

The following table provides a summary of the relevant public authorities, which in the 
opinion of Council, should be consulted in accordance with the Gateway Approval: 

Public authority/stakeholder Issue requiring comment 
NSW Rural Fire Service Section 117 of the Environmental Planning and 

Assessment Act 1979, Ministerial Direction 4.4 requires 
consultation with the Commissioner of the NSW Rural 
Fire Service. 

Office of Environment and 
Heritage 

Consideration of ecological and Aboriginal heritage 
issues relevant to the site as well as flooding and acid 
sulfate soils. 
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Public authority/stakeholder Issue requiring comment 
Department of Primary 
Industries 

Agricultural land. 

Roads and Maritime Authority Ewingsdale Road traffic and intersection impacts. 
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Part 4 Mapping 
The Planning Proposal affects an area of land that spans multiple maps. On that basis it 
will need to amend the following maps: 

Amend map sheet LZN 003CC and LZN 003CA 
Amend map sheet LSZ 003CC and LZN 003 
Amend map sheet FSR 003CC and create map FSR 003CA 

No amendment is required for Height of Building maps (remains at 9 metres). 
A summary of the key mapping criteria are as follows: 
Zone Minimum Lot Size  Height of Buildings FSR 

IN2 2000 m2 9.0 m  0.9:1 

Part 5 Community consultation 
Council will commence community consultation in accordance with the Gateway 
Determination.  For the purposes of public notification, the Planning Proposal is not 
considered to be low impact as outlined in the Department of Planning and Environment’s 
A guide to preparing local environmental plans.  A 28 day public exhibition period is 
recommended. 
Notification of the exhibited Planning Proposal will include: 

 a newspaper advertisement that circulates in the Byron LGA, which is the area 
affected by the Planning Proposal 

 the web sites of Byron Shire Council and the Department of Planning and 
Environment. 

Part 6 Project timeline 
The proposed timeline for the completion of the Planning Proposal is as follows: 

Estimated completion Plan making step 

August 2016 Decision by Council to support the amended Planning Proposal 
and send for Gateway Determination by Department of Planning 
and Environment. 

October 2016 Gateway Determination issued by Department of Planning and 
Environment. 

November 2016 to 
June 2017 

Applicant to prepare studies required prior to public exhibition. 

July / August 2017 Council reviews the studies and decides if an amended Gateway 
Determination is required. Possible peer review required. 

September 2017 Public exhibition of Planning Proposal. 
Government agency consultation. 

October  2017 Analysis of public submissions. 
Preparation of Council report. 
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November 2017 Endorsed Planning Proposal submitted to Department of 
Planning and Environment for finalisation. 

Summary and conclusions 
This Planning Proposal seeks to rezone about 13 hectares of rural land to IN2 Light 
Industrial to permit it to be used for industrial purposes.  The areas of deferred land at the 
rear of the site will remain subject to LEP 1988.  
The Planning Proposal does not include technical studies and reports that support the 
proposed rezoning, suggesting that they be deferred until after Council and the 
Department of Planning and Environment have indicated support for the matter to proceed 
through the gateway process.  The completed studies would then be required prior to 
public exhibition. 
The applicant has provided an industrial land study that justifies the Planning Proposal 
proceeding based on a demand and supply analysis that shows the LGA probably has a 
deficit of industrial zoned land right now, and definitely will in five years time. This is likely 
to be the case. 
If the site can be economically serviced with urban infrastructure then the employment 
land would contribute to the local economy without causing concern regarding social 
services. The site is underused in its current rural zone. Given the site history an industrial 
estate is likely to be the most appropriate use for at least part of the land. 
The Planning Proposal will have no adverse impact on significant agricultural lands.  The 
issue of flooding impacts (including filling and drainage), traffic, water and sewerage, 
bushfire hazard, acid sulfate soils, ecology, Aboriginal heritage and land contamination will 
all need to be dealt with in site specific studies to be exhibited with the Planning Proposal.  
The proposed zoning changes align with the objectives of the Far North Coast Regional 
Strategy although the land is not mapped as an urban growth area. Council does not 
currently have an adopted employment lands strategy.  
The lack of supporting studies means that the Planning Proposal is inconsistent with a 
number of relevant SEPPs.  It is also inconsistent with some of the relevant s117 
Directions. In some cases the inconsistencies can be justified.  In others there is not 
sufficient information and more studies are required. 
On balance it is agreed that Council should support the Planning Proposal and forward it 
to the Department of Planning and Environment for a Gateway Determination. This should 
be conditional on a suite of additional studies being undertaken.  The outcomes of those 
studies may influence what land may ultimately be included in the IN2 zone. 
 


